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MAY 20, 1958.—Committed to the Committee of the Whole House and ordered
to be pOnted

Mr. LANE, from the Committee on the Judiciary, submitted the
following

REPORT

[To accompany H. It 40491

The Committee on the Judiciary, to whom was referred the bill
(II. R. 4049) for the relief of Abraham Fye, having considered the
same, report favorably thereon without amendment and recommend
that the bill do pass.

PURPOSE

The purpose of the proposed legislation is to pay Abraham Fye of
Brooklyn, N. Y., the sum of $2,400 in full settlement of his claims
against the United States for an internee allowance for a period of 40
calendar months during which he was held a prisoner by Imperial
Japanese Forces.

STATEMENT

Mr. Abraham Fye was a crew member aboard a Norwegian flag
vessel when he was among those taken prisoner when the vessel was
sunk by a German raider in South Atlantic waters. The ship upon
which Mr. Fye was serving sailed from St. Thomas, V. I., on March
16, 1942, with a cargo of guns, tanks, planes, and ammunition bound
for Australia. His ship, the steamship Aust, was sunk by the German
raider, the motorship Ramses, on or about the 3d of April 1942. Mr.
Fye was taken from the water by the raider and carried to the port
of Yokohama, Japan. The identification card issued to Mr. Fye
upon his arrival in Japan places the date of his arrival and transfer as
July 22, 1942. A day or so after his arrival, he was transferred to the
internment camp at Kawasaki where he was assigned internment No.
144.
Mr. Fye remained in the internment camp from that time until he

was released upon the capitulation of Japan to the Allies in 1945.
He was then repatriated to the United States, and arrived in October
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of 1945. The committee files contain copies of the identification card'
issued Mr. Fye aboard the German raider, the official photograph
taken during his internment in Japan, and envelopes and letters he
received during his internment.
The report of the Foreign Claims Settlement Commission to the

committee on the bill states that section 16 of the War Claims Act
of 1948 authorized civilian detention benefits in the case of American
citizens employed as merchant seamen on the vessels of friendly
governments during World War II, and that the time for filing claims
under that section expired August 31, 1955. That report states that
the Commission's records do not contain evidence as to Mr. Fye's
United States citizenship. As regards the question of citizenship the
committee has been furnished with a letter from the Norwegian
Shipping and Trade Mission that certifies that Abraham Fye was
born at St. Thomas in the West Indies on January 1, 1894. The
committee has therefore concluded that Mr. Fye would have met the
qualifications for citizenship.

Further, the information supplied to the committee shows that
Mr. Fye did not have any actual notice that he had to file to receive
the detention benefits to which he was entitled. As is shown in the
report of the Foreign Claims Settlement Commission, the notice and
application for the benefits were not received by him due to the fact
that he was not at the address taken from the merchant seamen's
list published by the United States Maritime Commission. How-
ever this fact was not learned until December 26, 1956, which was
after the date fixed for filing.
The committee has concluded on the basis of the facts presented

in connection with this matter that Mr. Fye would have been entitled
to the war-detention benefits had he applied within the time limited
in the law. In the light of these facts the committee feels that it
would be unfair to deny him the relief provided for in H. R. 4049.
The Foreign Claims Settlement Commission has indicated that it
prefers not to comment on the question of whether relief should be
granted in this instance despite the passage of the time for filing, for
it feels that this is a matter of legislative policy. The committee
therefore recommends that the bill be considered favorably.
The committee has been advised that an attorney has rendered

services in connection with this claim, and the bill therefore carries
the customary attorney's fee proviso.

FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES,

Washington, D. C., December 27, 1957.
Hon. EMANUEL CELLER,

Chairman, Committee on the Judiciary,
House of Representatives,

Washington, D. C.
DEAR Mn. CELLER: This refers further to your request for the

views of this Commission on the bill, H. R. 4049, a bill for the relief
of Abraham Fye.
The enactment of the subject bill, in its present form, would author-

ize a payment of $2,400 to Mr. Fye, of Brooklyn, N. Y., based upon
his internment, as a civilian American citizen, by the Japanese during
World War II. It appears from the Commission's records that he
was a crew member aboard a Norwegian-flag vessel at the time of
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his capture. There is no evidence in the Commission's file as to his
American citizenship. It is not possible to say, therefore, whether
he would have been eligible for civilian detention benefits if he had
claimed them under section 16 of the War Claims Act of 1948, as,
amended.

Section 16 of the act authorized such benefits in the case of American
citizens employed as merchant seamen on United States vessels or.
the vessels of friendly governments during World War II. The time
for filing claims under section 16 expired August 31, 1955.
The Commission's records disclose, further, that every effort was

made to notify all former American merchant seamen, including Mr.
Fye, as required by section 2 (c) of the act (now sec. 2 (b)). His
name was obtained from the merchant seamen's list published by the
United States Maritime Commission. The necessary application
forms were sent to him at his listed address, 137 West 136th Street,
New York, N. Y. on June 7, 1955. They were not returned by the
Post Office.
More than a year later, on August 1, 1956, through his attorney,

Mr. Daniel King of Brooklyn, N. Y., he applied for relief to the
Department of State which referred his request to this Commission.
His attorney was then advised of the previous notification to Mr. Fye
and that the claim filing period had expired August 31, 1955. It was
not until December 26, 1956, that the Commission learned that Mr.
Fye was not at his former address and had not received the application
forms sent to him early in June 1955.

It is noted that the subject bill, in its present form, does not author-
ize or require this Commission to make any determination as to Mr.
Fye's eligibility or entitlement to receive the benefits provided for in
section 16 of the act. If the bill is enacted as presently written,
therefore, Mr. Fye would receive such benefits without being required
to comply with the requirements of the law governing payments to,
other former merchant seamen.

Additionally, it may be noted too, that if this were the case he would
be paid out of appropriations of public funds whereas claimants who
received awards under section 16 in the regular course, were paid
from the net liquidated proceeds of enemy vested assets transferred
to the war claims fund for that purpose. The underlying reason for
this is that as a matter of legislative policy these were regarded as war
claims and, therefore, a legitimate charge only against those asseta
in preference to general funds in the Treasury.
When the Congress prescribes a limited period of time for the

performance of any act it is inevitable that through lack of knowledge
or diligence there will be some few individuals who do not or cannot
comply with these requirements. The results may be most unfortu-
nate. Whether such individuals should be singled out for special
relief under these circumstances is, of course, a matter of legislative
policy upon which this Commission cannot appropriately comment.
In view of this, the Commission takes no position with respect to

the enactment of the subject bill.
Advice has been received from the Bureau of the Budget that there

would be no objection to the presentation of this report to your
committee.

Sincerely yours,
WHITNEY GILLILLAND, Chairman.
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